
CITY OF LODI 
COUNCIL COMMUNICATION 
TU 

AGENDA ITEM E c l q  

AGENDA TITLE: Accept Dedication of Agricultural Easement as Required by Exhibit K to the 
Development Agreements between the City of Lodi and Frontiers Community 
Builders, Inc., for the FCB Southwest Gateway Project and the FCB Westside 
Project 

July 18, 2007 City Council Meeting MEETING DATE: 

PREPARED BY: City Attorney's Office 

RECOMMENDED ACTION: That the City Council accept dedication of Agricultural Easement as 
required by Exhibit K to the Development Agreement between the 
City of Lodi and Frontiers Community Builders, Inc., for the FCB 
Southwest Gateway Project and the FCB Westside Project. 

The Settlement Agreement between the City, Citizens for Open 
Government and FCB attached to the Development Agreements as 
Exhibit K requires FCB to secure perpetual agricultural conservation 

easements on land in San Joaquin County on an acre per acre basis for both the Westside and the 
Southwest Gateway Annexations. FCB has secured such easements on 160 Acres of land near Linden, 
California as indicated in the "Grant of Agricultural Mitigation Easement, attached to this Council 
Communication. Staff finds that the attached easement adequately satisfies the requirements of the 
Settlement Agreement, and recommends that the City Council accept the Dedication of the Easement 
and further authorize the City Manager to execute and record the Easement. FCB is required to pay the 
City of Lodi $10,000 total to manage the Agricultural Conservation Easements. 

FISCAL IMPACT $10,000 to compensate for Management costs. 

BACKGROUND INFORMATION: 

City Attorney W 

APPROVED: 



GRANT OF AGRICULTURAL MITIGATION EASEMENT 
This orant of A@culW hfitigmion ('- is made on tbie - day of July, 

2007 by NEW and D a b  Naesaru, (coUcftivcly"~td'),  to the city of Lodi, a mmicipd 
Cprparation ("City"), for tbe putpose ofpermanently lhniting the USE of tbe -4 pmperty d a ~ d b e d  
hsreia to agricultural UECS and related activities as may be p d t t e d  &om t h e  to time under the 
a ~ d t u d  zoning laws of San Joaquin County, C a W d  

RECITALS 

and located in San Joquin County, Califomja arid legally descriid in pxhibk A m h e d  to anA made 
a part of this Easement, consisting of a total of one hundrsd sixty (160) 848s of land, ~mprised of one 
hundred hriy eight and 67/1ooths (148.67) acres of land ("mitigarion acre3'9, amntly identified by 
Sm Joaquin County Assessor's Parcel Number 093-120-06, plus elwen and 33/100tha (1 1.33) sores of 
land cmmtly a pation of San Joaquin County Amssor'a Pwcl Numbor 093-120-09 as shown on the 
map attached as Exbibit B md m d e  a part of this BasemM togthawith buildiags and other 
hprovemants (collwtivtly the "Property") Except for the existing buildingg and knproments on the 
P m p ~ y  (the "Farmstead h a " ) .  the Plaptny k open land tbat has a soil quality, growing s e q  end 
moimre supply needed for suataiaed a&culW pmductiah 

hundna Sixty (160) arrts of laud 00 be developed as part ofthe Sauthwerrt Gateway a d  Westside 
-Pidentid developments located in Lcdi. California by Fmntia Land Companies, a Cdifamia 
corporation doing businca 811 Ftontks Comunily Build- and its mcc- aod adsigns 
(colloctivoly "FCB"). This mitigation filly complies with the tums of that certain Final Environmd 
Impact Rqoa (''REP) entitled Lodi Annexation Environmwtal Impact Report first made available 
for public review on April 11,2006 and which w u  approved by the City for Southwest Gateway by 

Reflolution No. 2007-48 on the 21" day of Mmh, 2007; to wir, to mitigate for thme impacts set 51th 
h that EIRpOIbhing to the 10~8 OEfarmland 88 a result of the dwelopmd ofthe Southwest Gateway 

A. crrantor ir sole owner in Iae l i m p l C  ofthat ccnrria property mud for agridwll usa 

B, This Easanent ir grpntd to the city to mitigate hr tho development of a total of ow 

Rmlution No. Wl6-209 on the 15 k day of Novemba, 2006 and approved by t h ~  City for W&side by 



and WerMde 10sidcntisl developmenu in tho City equal in Size (on 8 1 acre to1 wrc ratio) to the 
mitigb acres. T h i ~  m i t i a n  is spoO;5c~y provided to the Ciw in accordance with the tams sat 
forth in thet c d n  AGREEMENT TO AMEND SOUTHWEST GATEWAY DEVBLOPMEm 
AClREEMENT AND REPRAIN FROM CHALLBNGING LMlD USE PROJECT dated Novemba 
15,2006 exccutcd by the City, FCB, and the Citizens for Opm Govwnmmt, an unincorporzcd 
egsociation (“Cithens”) which was approved by the City by Ordinwe No. 1788 on the 15 day Of 
November, 2006, and that certain AGRE- TO AMEND WBSTSIDE DEVEIX)PMENT 
AG- AND REFRAIN FROM CHALLENGINO LAM, USE PROJECT dated DE@mber 4. 
2006 executed by the City, Cinzans and FCB and which was q p m v d  by the City by Ordinance No. 
1794 on the 2lstday of Match, 2007 aftor making all of rhe nccessvy fladingS, dehmuw ’ dthatthe 
such an Easement would make a beneficial conoibution to the consmation of agrinrlturol land Of SIlr 
Joaquin County for thebendt ofthe n s h t s  of the City. The foregoing developmmt agn-ts arc 
hereafter collcctlvely r c f d  to as the ‘WestsiddSW Oataway Development & e a a t g ” .  

Grantor grants thia E.scment for valuable dderariaa.  to Cityfm the purpose of 
assuring that, undm City% pcrpctunl stewardship, the agriculnual productiva capacity. including it0 

uses of the land that are inconsistent ~4th the p”p0~s  set firth herein will be prevented. Grantor 
Autber aclnewlodges that the uses of the Property shall be owsistent with the pmvisions of California 
Public Resources Code Sections 10260-10264, iu amended &om tima to h e ,  

wt, the following clearly dolinclued govcrnmentnl policies: 

C. 

prime soils and agricultural chmter  of the Property will be conserved LNPERP- andw 

b. Thc purpose o f  this Elttament b recognized by, and the grant of fhi6 Easement wll 

sacdon 815.1 of thc California Civil Code, whioh definea eonservadon easmenu; 

(ii) CaliMr Cons+Jtution Mcle XI& d o n  8, Callibmh Rsvenus and Taxation 
Code, d o n s  IOt.J,421.5 8nU 422.5, and CaMbmia Civil Code section 815.1, under which (his 
Easement b an Batarceble restriction, requiring that the Property’s tax valuaticm be oonsiutmt with 
resnictiun of its use for purposts of food and fiber produotion and w n m t i o n  6fwtuw.I wsourws; 

inWre6t h tho praDcrrvation of agricumUS1 lands; and 
(iu) Section 5 1220 of the kl i f imja  aovamnent Code, whioh d e c k  a public 

(iv) The av*s oarml Plan which inoludca, a m q  othar goals, the prptcotion of 
W& M W V d O n  to md m ~ h a t  of ~ n . & a l U d  US@. 

E. FCB aclarOwledge6 and mpruscmts thrr thir Agrerment UiSa out of FcB’8 Wependent 
decision to secure U s  pet’phul earemat h m  Grantor fm City m order to settle a thrcahed CEQA 
d o n  by CitizQJ and that it is thaefore a voluntary conveyance by Grantor on FCB’s behalf, and not 
a Fondtion of a sspnt of an entitlerum to FCB wU!in rhe meaning of Civil Code Section 815.3@). 

. Nm, thwsforc, for the rebsona given, and in considsration of thdr muaul promis- gld 
Cwam% oemvl, conditioM +nd d c t i o n a  wn&d herein, and other good and valuable 
C o n s i d ~ ~ O %  

section 815.1 of the Califomis Civil Code and California Public R e m e s  Code S d o n  10211, and 

mciPt and adequacy of which ue hereby achowledged, Qantor voluntarily $ants 
convey to Gty, and City voluntarily accepts, a pespetual consmation easement, 85 definod by 

msrn Jqh M i i c e b y  llluod RpZof16 
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of the nahm md chamctcr dwibed in this Easmcut fbr the purpose d d b d  bslow, and ngne BS 
follows: 

1. -e. 

Pgriaulnrral usea by preventing use5 of ths Ropaty CM will impair or interfere with the Property’s 
agricultural productive capacity, its soils, sad its agricultural character, values and utility. 

?he puqme C’prrrposc”) of thir Easement w to enable the prapaty to be d o d i d  for 

2. &&mu ssPmmlWf or Arriarlnvol PmDOaeS. 

orantor rcuins the *to we fhcpropQcy fo? afgicultulal purposcc, or to panlit &eK to WE thc 
pmrpslty fw agridtural uws md related activities as may be pamincd h m  time to time under the 
4griculnual z a g  laws of Sw Joaquin Comfy, 98 set forth in tbe San Joiquin County, Califamin 

Plen and Development Title, aa amended iium h e  to rime. 

&autos .sha~l not or lrnowingly allow ochcr, to @om, my act on or affsoting the 
propcaY that is inconsiswnr with rhia Basement. M y  uae or aotivity that would impair the agrlculturat 
productive aapacity ofthe Property is prohibited. This Ewrncnt authorizes City to enforce these 
covenants in the manner described herein. However, uulesB otherwise specified, nothing in Uais 
Easement ahall require -tor to take any ection to restore the condition of the Ropaty atter any Act 
of God a? OW went over which Gnrmor had no control. CItantor understsnds that nofling in this 
Easement relieves it of any obligation or resta%xian on the we of the Property imposed by law. 

4. P m f & m  of Ch, 

Where Grantor is requ id  to obtain City’s pmnirsiou or rpprovd for apopayd action 
hemmder, said permisdon or approval (a) shall be sou@ Imd given in writing, and (b) shall be 
sought, in all applicable cues, by Grantor prior to taking thp proposed action. City shall have sixty 
(60) days DAer thc receipt ofthe written request h n  Ozantor to lgant w deny permission to orafilor, 
If the City dog not deny Graator’r written request within aaid six@ (60) days, the City shall be 
deemed to have approved the requwt. If, in the judgment of City, the proposed one or activity ahould 
not be permitted in the form proposed, but could be permitted if modified, then City’s tesponss shall 
propose to Grantor the suggested modification@ and/or &itions that would permit the use or 
activity. UGrantor disagrees with the City’s decision in any respect, the partiw shsll mediate their 
disagrwment. 

5, -0rP latxq&.of Pemttkd Buildinm and otlb7 Ahchwm. 

impmvwmts on the Property only BP p d t t e d  inparagr?phs (a) through (0 below. Grantor shall 
advise rhe Clty in writing prior to und- any ~ r m c t i o n  or ahcr impmvsmcnt on h e  Propaty as 
prmittd hwin 90 BS to a b l e  City to keep its recocda curcmt md to c o h  complime with the 
Easement. A1 *‘impimprWcments’’, as described herein, shall be conrrhvotcd in accordance with applicable 
law and regulationsol San Joaquin County. All other conmction, installation or placement of 
buildings, sQuctures, or orher improvanents on the PropGay is prohibited. 

Chntor m y  nndertslre conmuctian, htaIMon or placement of buildings, Btructurec. or othar 
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. .  
. .  

agncultutal M8MgOmCUt potcn!hl of the PmPasrJl, paridsa mch alt&on iS d a t S n t  with the 
Purpose of this B p p ~  and is cpnlad out in woordme with applicable Invs. 

10. tnnd bv -tor. 

the ProPerry not ?ran&med, conveyed, nsrriotcd or pmhibited by this Walt. TheSe -EP 
righra include, but are not limited to, tbe right to ell, lease, gift, devise ot O t h e d s ~  ban8fcF tho 
Property to anyone Grantor choascs, the right to divide the largsrpmeerty Into smaller p m b  of land 
so long es such division is in compliance with the General Agib l t~~a l  zoning rules and W‘Ulatiom 
now or hereafter permitted, as well as the nght to privacy and the right to ax~lrrde my member oftbe 
public &om mrpassing on the P r m y  and any other rights con8i6tent Wth the ptupose af this 
E w m n r .  Nothing Eontained herein hall be canstrusd M a p t  to the $cnesal publia of my A&t to 
enter upon any pM of the Pmpmy. Nothing in tbis Easement reliwe~ G~antor Of any oblimtion Or 
restriction on the use of the Property imposed by law. 

Except as sxpnahly sat forb herein, a ownsr ofthe ~openy, -tar reserves at1 intescsts in 

1 1. Rbtporuibilificu N- d. 

Otherthmns~ecified herein, this Easemcmt i a  not inreadedto impose any led or other 
naponsibility MI City, or in any way to affect any existing o b l ~ o n  of Gtsntar as owner of the 
Property. Among otba things, this shall apply to: 

(a) Tmcs - Grantor shall be d e l y  mpousible for payment of p11 taxes and assesmmQ 
levied against the Pmpcrty. If City eyer pays any taxes or weasmnta on the Propercr, or if City pap 
Inria on C h n m ‘ s  interest in d e r  to protect City’s interest in the Property, Grmtot will nimburss 
City for the same. 

(b) 
mainmancs of the Propaty. City shall have no obligorion fix tho upkeep or rnsintcnancs of the 
msrty, 

Laetrility and hdmm&aUon- onator ahdl indanniqr. pmted, defmd md holds 
humles~ City, Citiwns and PCB, and their ofyicas, dle*ors, members, shareholders, employees, 
conQhactOr8, legal repnaentativa, agents, Buccewors aad assigns (collectively, “Agents and &iglu~’’) 
from and a- all liabilitieq a t $ ,  losw, o&cs, Isens, ptnalties, claims, d d s ,  damaBa, 
expcnsos. or causes of action or cases, including without limiration reasonable attorneys’ fees, &sing 
out of or in any way cmected with ar relatingto the Property or the Easement (but this provision 
shall not apply in the went oPa challeage by B third party to h e  legality ofthis Mitigath EasEmm). 
Grantor shall be solely liable for injury or the death of my penwa, or physiaal damage to any prop-, 
or any other costa or Labiliries rwlk h m  any act, omission, condition, violation of the law or of 
this Eaaemsnt or other matter related to or occuning an or about h Property, regardlw of cause, 
unless due to thc &TOSS negligence or intentional misconduct of City. 

No ResponsibilitJl by City, Citizem or FCB - Neither City, Citizeaa nos FCB, nor any 
o f  their Agmb and Aid@, &all haw auyresponsfbllity fix the operation o f  the Raperty. monitoring 
tho ww of ths Property, ot the protbotion of Gnntor, the public or ‘my third partias &om rids or uses 
rclatingtothePmpeIty. 

Upkeep and Mahtenmce - Grantor shall be wiely rcllpwsiblc IIX thc upkeep d 

(c) 

(a 
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12. € & & & i € v ~ w d ~ ~ - .  

City &all manage its mpwibilithi o hold= ofch(s Eacmnmt so as to uphold &6 of 
this hwment. Ciry’s respodiillitk includc, but are not limited to, amrid rndtonng Visits, record 
keepink and enforcement, lor the purpose of pretxrvhg thcPfipeay’s pgricultaral @ d i v e  00paFiy 
in perpehrity. City’s annual monitoring visit to the Property shall he durkrg busmen h o w  on a .&~n 
weekday each January folkdug the effective date of this Essement. City sbl l  giV9 Grantor at least 
one (1) week Nor written notice of its visit by no more than Mo of City’s representatives, who shall 

the hpecty solely fbr the purposo of observing camplianee or non-complfance with the terns Qf 
this Easement. City’s annual report shall descriie b e  condition of the p i a p e ,  stating w h W  any 
violahom were observed during the Visit, describing any corrective actione to be taken by Grantor and 
whether any trmfm of interest in the Propetty were made by Grantor during the applicable pcriod. 
F a i h  to make such monitoring visits shall not impair the validity of this Easement or limit its 
Enforceability m m y  way. 

City shall iadarmify, defend Wld~ counsel of Orantor’6 W e ,  and hold Gmnlur harmless M 
Bath md Wery claim, expense, loss, liability and damgee, including Gmtor’s nttorney~’ few, arising 
out of City’s mffy on the Property, unless caused by 8 violation of this Easement by Grantor. 

tms,  cit~ ~ I I  rerim h t  it d& e v y  to mure CmliwC6 - -  
oonditiom, c m t s  and purposes of this Easeaneat aiBsy timq inch& tho ria to prevent and 
cornat violations of this Easement. Chantor shall indemnify, pxttect, &fad and hold harmless a W  
and ita rcspcctive officers, directors, nwmks, employes, oontru&m, l e d  rcpresmtZtiV-% 
s u c c ~ r s  and assigns &om and agehat all liabilities, wsts, losses, orders, liens, penalties, G U S ,  
demands, m m ,  axpemeq 01 causes of action or cases, including without limitation reasonable 
attorneys’ fees, arising out of Grantor’s violation of this Ea~enrsot. 

XfC;tY believes in good fdth that here hsr b a n  a vPoldon of this Ihement, it may at its 
discretion tnlrc appzqniste legal action to e m  complianm with the terms, conditions, wvenants and 
purposea of this Easement. Except when an ongoing or haGnent Violation could irrevemibly diminish 
or impair k u  ugriwhrd productive cppacity of the Property, City shall @vc Urnntor written notice of 
the violation and thiw (30) dap to correct it, as a condition precedent to filing any legal action. 

Ka court With juWiction detaminer tha! a violation of M s  Eraemat ha8 oc-, City may 
obtain an injup*ron, specific pafamumcc, or any other appwatc equitable of legal remedy, 
including (i) restoratipn of tho Pmpaty to its condition existing prior to such violation; imd (ii} au Bward 
for all City’s expenses incurred in stopping d correcthg the Violation, including but not limited to its 
rearonable a m &  kes. City’s remedies under tkis section shall be eumulativs and shdl be in 
eddition to all remedies now or hereafter exisring at law or in equity. 

13. 6mgII. 

U, which pmiwion &all not be unremmably withheld. 
If C%y should dolire to transfer this Brremcnt, City mum first obtain wriffcn w o n  



If this m e n t  is u\tirmbdy an that basis, it may d y  be 4 - d  or by 
City to: (i) a private nonprofit organization that, at the rime of u a u h ,  is a "qualified Or@Za&E'' 
under section 17o(h) ofthe U.S. Intrrnal Revenue Cod0 and meets the roqu immts  of Section 8 1 5 W  
of the CWomiaCivil Code and hm similar pulposes to preserve a@CUbd h d s  and open space; or 
(ii) a public agency authorized to hold interdsta in real p p d y  86 provided in section 815.3@) of the 
California civil Code. Such M PSsigTunelt or transfer Rlay proceed only if b e  or$arrzation or agency 
expressly agteea to aswullc the responsibility imposed on City by the tams of this m a  a is 
expressly willing and able a, hold this Easement for the p u p e  for which it was cteated. All 
assimmt and assumption agreements naagfaring the Eaacmcnt eaall be duly recorded in S8n 
loaquin County. 

U.S. Internal Rnvwms Code, or applicable smte law, a court of wmpetcnt jurisdiction, in consultahon 
with Grantor, shall sclcct an -ate private or public entity to which this Easement shnll be 
tnmspened. 

14. ~ 2 r o f F m m r e ~  Infsract. 

If City or its w w ~ ~  ever aease~ to &or 110 lonw quplifiw under rettiOn 17W) Of 

Any time the Propmy ltralf, a any inrerert thSein, it to be ttansfhreQ by G?antof 10 my third 
party, GranWr shall notify City in miting at least thhty (30) daya prior to the transfer aftbs Properly 
or inter&. t h y  document of conveyance by Grantor ahdl expressly iaborporato this z(assmeat by 
refcreme. Any lease of the plopstty shall expressly hcorporate this Basement by refcrencc. Fdlurp of 
Grautor to comply with the tams of this Paragraph ahall not impair the validity of this Easanent OT 
limit its eafotceebtlily in my way, 

1s. con8 idmtwn m Gmnmr fir Eammmt. 

Gateway Development Apeme@., including h e  c6mplscs initial of this Easement by both 
the City and Citizens, then, and on thpt basis, FCB has agreed to pay Qrmtor, and &antor has awed 
to receive hm FCB, a fair andmutually agreeable price for this w e n t  to be paid in idtalhnents 
p-unt to the trrms of a relatd agrsommt executed conowentlyhcrswith by FCB and Gruntor. 

16, Amndmmtof-. * Rwrdation. 

such rmerdmmt shall be wnsistm with the Purposs of this Easement, aud shall comply with all 
mlicable laws, including section 17O(h) of the Internal Revenue code. and any =@&om 
promulgated in ~ccordancr with that sation, and with section 815 et seq. of the California Civil Code 
and 
durarion or the purpose of  this Easement nor the status or rights of either party under the mi3 of this 
hmnent. This Easement aa well as any amendment to it shall be recorded in San Joquin County, 
California. 

Conditicmd upon, and in fdl mrishtion of, the qnimm of the WsctsiddSW 

This E-matrnay be ameudsd wlywith the writta conscntdc)rpntor and thc City. Any 

~ g ~ l a e i o n S  pmmul$ated t h d q .  No UnQndment shall diminish or affeot the perpetual 

17. Tern- a, 
(a) It in the inkation of the pdias that the purpaa of this - be c a i d  out fkcvcr. 

this Eae-t in p a p d t y  md Liberal Cmstruction Is cxprealy requited fbr purposes of 
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rhs p d a  intend that thi6 b e n t  shdl be pe3ponul oohvithstanding my fuhue ec0~00mio hardrkip. 
If cl.cumstanccb &se ia the fim Iha mder the purpose of this &soment hpossiite to accomplish, rtrie 
Essment can be W t c d  or altered, wh&= in whole or in pas, only by judicial PrOcMdkgS ifi a mutt 
ofcornpetentjurisdktion, Should this Eooement be condemned or othenvise taminatat on my poaian 
of the Pmperty, the balance of the Propeaty shall main subject to this Eabmmt. In my such Went, 
all relevant zelated docmats shall be updated and re-recorded by City in san Joaquin G U t y  to 
=fled the modified easement m a .  City shall be notified at least sixty (60) day prior to hitiation of 
any proceedings to t c m h t e  or alter t& Easement. 

fact @t tho Pmpedy is not in rgricu1tura.l Use is not nascm for tamination of rhia Easement. 0th  
than pursuant to eminent domain or purchase in lieu of eminent domain, no Omer voluntary or 
involuntary sale, exchange, conversion or conveymoe of any kind of all or part of the Property, or of 
any intmst in it, shall limit or terminate the myisiohs of this Easement, 

18. In t emddan .  

my mbiguitiea ad questions of the validity of specific provisions so an to give maximum effect to its 
purpose. R e f m c e s  to authorities in this Easement s h d  be to the statate, rule, regulation, ordinance or 
other Icgd provision that is in effect at tho time this Easement becomes effective. No provision of this 
Easement $hall constitute ~ O V W I I I W U ~ ~ ~  approval of any improvements, conatn~ction or other activities 
that may be pemitted under this Baseand. 

19. p -. 

(b) No inaction or ailcnce by City shall be construed as abnndonment of the Eassmcrrt. "he 

Thin EasamQit shall be inteppretad under r b  laws of the Stare of Califbmia, rewiving 

ma Easement, p n ~ ~ m t t o  cnllf&aiuCivil Code rection 8152, dull nmwith the laud in 
perpehllty. Evary provision of thii kemcnt that applias to m y  piuty nunmi herein shall dso apply to 
their r w p d v e  agents, heirs. necutors, ulministrators, assigns, 9ld all other succ~sors us their 
interests may apwur. 

contdmParpnGDu6, or subseqbmt deed, grant, or asdpmmt of an i n t m  or &Ute in tha hoparr, or 
my portion thmoC to Ciw, or its succesm or assigns. It is the exprrs~ intent of h e  parties that chis 
Ewcment not bo CxtingUishcd by, or mergad into, or modifiad, OT athmvfse deemed affected by any 
other htmst or estote h the Property now ar hmaftex held by City or its 8u~ces6ws or aSdgns. 

20. Grantor's Enufmmnental W a r n .  

Grantor warrants that it hrr no ochulknowkdge of a dcoure or thnatened rrlesc of 
€h .mb~ua  Materials (as dcfinod below) on lb Pmpaty and hereby promism to defW and inddcAapify 
City, FCB and Citizsas against all litiption, claims, administdve actions, caab, *, pmaltios 
and dmwa, including ressonable attomsys' Pcos cmd ca ts ,  arising fiwm or connected with any 
mleaac of Hazardow Muterisls or violation of my EnvLrmmcnd Laws (as defined below). 

NO of title, ecnp(e mintemst s h d  ba deemad &octal by pny previous, 



. .  , .  . 

. ,  . 
. .  

(a) tko obli&ns or liability of an or “OPQtalor” or “arrangd as thoso wards am 

msnded (42 USC s d m  %01 
&And d ured in Envimmmtal hwa, including, without limitation, the compreheasive 
EnviroMlcnrpl Rgspom, CompSnratiOn snd Liability Act of 1980. 
et eeq. and hereiaaffer “CERCLA”); 

(aX3) 0rW; 
@) 

(c) 

(d) 

the oblig&ns or li&ility of a pwson dsscn’bed in m C L A  at 42 USC nectiem 9607 

the o b l i t i w  of8 raponsiilc perwn under snyapplic8ble E~~viromnental b W ;  

the right lo inv&epte md f o m s d i  my Hazardow Matdda associated with thc 
or 

(e) 
up my Hazardous Materials associated with the Pmpty, 

T ~ s  tam “Hazardous h t a i a W ’  include, wltbut W o n ,  (a) m a e l  that is flammable, 
explosive, or radiorctive; @) penoleum products; and (0) hazudous materials, hazsrdaua wastes, 
hazardow or toxic substancc11, or related materials defined in the CERCLA (42 USC section 9601 d 
seq.), the Bezsrdour MataisLs Transportation Act (49 USC aection 5101, el seq.). the Hazardous 
Wa& Conlzol Law (Califomis Health and S&ty Code section 25100 et seq.), the Hazardous 
Substance Account Act (California Heal& md S&y Code section 25300 et ocq.), Resource 
Conservation and Recovery Act, as amended (42 USC section 6901 et seq.), the Federal Water 
Pollution Conhl Act, as amended (33 USC section 1251 ct seq.); the Toxic Substmces Cantml Act, 
18 mended (15 U9C aection 2601 d wq.), the Fedad Insecticide, Fungicide and Rabticlde Act, 8& 
amended (42 USC section 300f et sq.) and in the regulations adopted and publications promulgated 
pursuant to them, or any orha applicable federal, stato, or local laws, ordinances, rules, or reguWion6 
now in effect or onacted aftst this date. 

adminirtrati~~ ~~~IICY Wte. regukition. tde, adhence, order or requirement relating to polIutian, 
prokction of human health, the environment OT Blzvdour Mat&&. 

21. Grantark ?We Fbtg&&&NoPn’ar CoMSrva tiaa Ea%m?nm. 

Ciraator nprewnts aud -ta that Grantor has fee simple title to he Propexty, h e  
Born a y  aod all liens or euaudmacw eacspr as shwm on that 
by Firat American Title Company of Stockton as of May 30,2007 at 7:30 a.m. as onicr No. 8705- 
2809528 korpamtd herein by rhie referenca, and hercbygsomissr to defend a g b t  sll claims 
contrary to this rcpnscMation thar may be made against the Pmperty. 

debt in the crdinary mume of Granm’s agricultural bnshess operations, including debt m i a t e d  
with the conse~ction of strucnnc~ and improvewmt8 that may built ot iaStatlbd on t h e h p d y  in 
Bocordsll~~ wlth the terms ofthis Easeunent, 

any Mutd over oiwtor‘s ability to h t i g a W ,  mm, mncdhtc. or O t h d l C  C l e m  

The term ‘Snviroummtal hw’’ includw. without limituion, my federal, srate OT local or 

Prelirninw Report prepared 

NotwithLltendiry: the foregoing Gnanor may cncmbex the Prapaay now OT in the ~MUR with 
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If &autordiswvem at lesy h a  that my outamding inmat in the propaty exists that is not 
disclosed her&, Grantor shd irmnedisrely notify City of the diacovsry, aud Grantor shall take all 
necessary steps to enwe that the interest isme& ntbjct to uds Basement andthat the cxistsnce of the 
interest OX the u t a i s e  of any rights under it doer not interfere Witb the Purpose of this Eascrnsnt. 

22. Subssmcan tEorm mftg. 

Q r a n l o r m s y ~ n \ b ~ ~ ~ l l P e r v a i o n ~ ~ o r u s o ~ ~ ~ o n t h o P r D p a t y  
provided that such easmmts or use mieriam do not d c t  the appomndty for husbandry P I W ~ ~  
on the Propeity, or interfere with my of the terms of this Easement BS determined by City. “Husbandty 
practices” meam aglicultud activitiee, such a8 those specified in d o n  3 4 8 2 3 ~ )  of the califarnh 
C i  Code, condubtod or maintained for oomtnercial purposes a mannet‘ Consistent with pmpr arid 
accepted customs and atandardp, as established and followed by similw  cultural operatlons in the 
same loaality. City’s Written approval shall be obtDincd at least thirty (30) days in advance of  
executing mypmpwed subsequent c~dcment or use restriction on the Pwpecty, and such subsequent 
c ~ ~ ~ m c n t s  or use rWrictions shall make rcfcrence to this Easement and be subordinate to this 
Easement. City shall disapprove my proposed mbsequcnt easement or use restriction thttt appeeR to 
restrict husbandry practicea. or diminisha or impails the ogriculmral productive capacity of the 
pmpw. 

to eaesnt landomm. City will not withhold consart to my such access md utility wementa ao 
lmg 88 mkh casements shall not bignEeantly dimirrish or impair the a@culnrrrl productive capacity& 
the prop-. Any such subquent easement shall be in writing and shall be duly recorded in San 
Joaquin County. 

23. a. 

mtb (%‘’t Pior p- Qmtor may grant acccss und utiw wansnts ova che P r o p e  

Any aOticw to h b x  rad City requirsd by this  anent &dl be h writingaud shall be 
personplly delivered or ssnt by &t o h  mail, to ths follaving rddrcuses, l ln iss~ o party has been 
notified by the other of a change of pddrtss: 

TO be. Richard aad Dsaiw Nassrmo 
P.0. h i 8 6  
23400 Milton Road 
Linda, Califbmia 95236 

with cqytO.  loha J. Patrib,  
Att~rney At Law 
7540 Shomlme Mve, Suite F 
Stoclaon, California 95219 
(Attorney for Grantor) 

Attention: City Muraw 
P.O.Box 3006 
hdi, Cdifamia 95241-1910 

To City CityOfLodi 

cm-rsw JWPhMhiIdm~W 1 I,ZM 

’d S G E 9 ’ O N  
h5 Ll of16 

Z l ’ d  O E : E L  m o z  i t  i n r  489266960Z:xe4 N O d l t l  40 A113 
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If my tam, proviriCn. Wvenant, conditioa at mchidon of this Buancnt b held by a collrt of 
competent jurisdiehon to be \ml.wfal. invplid, void, uncnfomcabk, or not effecfw the remainder of 
the Easement Shall remain in full force and effect and shall in no way be affected, impairad, or 
invalidwed. 

25. EnriraAnrmn rm, 

Grantor, this Ensemem is rhe 6nal and complete expression of the agreement between the pMiss wich 
respect to this subject matte provided, further. that any and all prior or cmtemp6me-ous agreements 

Except fa the relrted lkaucat Corrddcrocioo Agrwmcnt OXOCUtCd rhir dattby FCB and 

26. &hiMrs. 

. .  .. . 

> . .  . .  

In Witmss Wher~aC Onmtor and City, i n t c d i i  to legdy bind have set their 
h d s  on the date and yew Brst writnp abuve. 

ClTY " '. , '  

. .  
, . ' ,  

. . . .  
. .  

C i O f I n d i : .  

By: 
, , .  , 

. . .  . ,  

. . .  



. ,  
. .  inSaumrnL. 

WlTNESS my hgld and offieid, seal. 

Signrntn 

, .  , 

STATBOFCAU[PORNIA} R .  . : . ' 

\ 




